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April 24, 2023       FOIA Request:  2020-0993 
         FOIA Litigation: 20-cv-2553 
 
VIA EMAIL:  Nsus@citizensforethics.org 
  Kelsey.Quigley@wilmerhale.com 
  Ari.Holtzblatt@wilmerhale.com 
  Jessica.Lutkenhaus@wilmerhale.com 
 
Mr. Nikhel Sus 
Senior Counsel 
Citizens for Responsibility and Ethics in Washington 
(CREW) 
455 Massachusetts Avenue, NW, 6th Floor 
Washington, DC 20001-2208 
 
Dear Mr. Sus: 
 
This responds to your Freedom of Information Act (FOIA)/Privacy Act request dated July 23, 
2020, and received by the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) on the 
same day, in which you requested records regarding documents and communications from June 
2, 2020, to the present that explain or pertain to: 
 

1. The decision to deploy federal law enforcement agents, officers, or other personnel in 
response to the ongoing protests over racial justice in Portland, Oregon, and Chicago, 
Illinois; 

2. Any decisions or plans to deploy federal law enforcement agents, officers, or other 
personnel in response to the ongoing protests over racial justice in Albuquerque, New 
Mexico; Baltimore, Maryland; Detroit, Michigan; Kansas City, Missouri; New York 
City; Oakland, California; and Philadelphia, Pennsylvania; 

3. Any policies to which law enforcement officers under the auspices of ATF are bound 
governing the treatment of protesters in the above-mentioned cities. 
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This is Release SEVENTEEN of a rolling production.  At your request, we re-reviewed the 
documents that were previously withheld in full.  We reviewed a total of 101 pages that were 
withheld in full in productions 1, 3, 5, and 15.  We are now releasing in part 99 of those pages – 
all documents that were withheld in full in productions 1, 5, and 15, as well as three (3) of the 
four (4) documents withheld in full in production 3.  The two (2) page document from 
production 3 is still being withheld in full pursuant to FOIA Exemption (b)(5).  Individual 
redactions identify the exemption pursuant to which the redacted material has been withheld.  
Please be advised that we considered the foreseeable harm standard when reviewing records and 
applying FOIA exemptions. 
 
Some of the information you requested is material that ATF is required to maintain pursuant to 
the Gun Control Act (GCA) and/or is information contained in ATF Firearms Trace System 
database.  This information is exempt from disclosure pursuant to Exemption (b)(3) of the FOIA 
and Public Law 112-55, 125 Stat. 552. 
  
Exemption (b)(3) of the FOIA permits the withholding of information prohibited from disclosure 
by another statute only if one of two disjunctive requirements are met:  the statute either (A) 
requires that the matters be withheld from the public in such a manner as to leave no discretion 
on the issue, or (B) establishes particular criteria for withholding or refers to particular types of 
matters to be withheld.  Thus, a statute falls within the exemption’s coverage if it satisfies any 
one of its disjunctive requirements.  
 
Beginning in 2003, Congress placed restrictions on ATF’s disclosure of certain GCA-related 
information.  In short, ATF can only provide certain GCA data to a law enforcement agency or a 
prosecutor solely in connection with a criminal investigation or prosecution.  Beginning in Fiscal 
Year 2006, Congress included a provision within each iteration of the restriction which 
effectively made the law permanent. 
  
The most recent iteration of these various restrictions was included in ATF’s 2012 Appropriation 
Bill, Public Law 112-55, 125 Stat. 552.  Some of the information in the requested records falls 
within this restriction.  Because the Fiscal Year 2006 through 2008 restrictions satisfy all the 
requirements of FOIA Exemption (b)(3), and the 2012 language is perpetuated from those  
restrictions, I am withholding the trace data pursuant to 5 U.S.C. section 552 (b)(3) and Public 
Law 112-55, 125 Stat. 552. 
 
We are withholding portions of the records you requested under FOIA Exemption (b)(5), which 
concerns certain inter- and intra-agency communications protected by the deliberative process 
privilege.  FOIA Exemption (b)(5) permits the withholding of “inter-agency or intra-agency 
memorandums or letters which would not be available by law to a party other than an agency in 
litigation with the agency.”  5 U.S.C. § 552 (b)(5).   
 
We are withholding third party information, including the names of ATF employees, under 
FOIA Exemption (b)(6).  To disclose personal information about a living individual to a member 
of the public, we need the written consent from the persons whose information you requested.  
Without written consent, proof of death, or an overriding public interest, personal information is 
exempt from disclosure under the FOIA.  The FOIA does not require agencies to disclose 



information that would be a clearly unwarranted invasion of personal privacy.  See 5 U.S.C. § 
552(b)(6).   
 
At this time, some of the investigations discussed in these records are still open.  Therefore, a 
portion of your request is denied pursuant to 5 U.S.C. section 552(b)(7)(A) because it concerns 
ongoing investigations.  Exemption (b)(7)(A) authorizes us to withhold investigatory records or 
information compiled for law enforcement purposes, the release of which could reasonably be 
expected to interfere with enforcement proceedings.   
 
We are withholding third party information, for whom you did not provide a waiver, under 
Exemption (b)(7)(C).  Exemption (b)(7)(C) permits the withholding of information compiled for 
law enforcement purposes that “could reasonably be expected to constitute an unwarranted 
invasion of personal privacy.”  The public interest in disclosure is limited to the FOIA’s core 
purpose of shedding light on an agency’s performance of its statutory duties.  The public interest 
under Exemption (b)(7)(C) must be both significant and compelling in order to overcome the 
legitimate personal privacy interests of a third party.  In this matter, the disclosure would not 
serve the core purpose of the FOIA, but rather, would serve as an unwarranted invasion of 
personal privacy.  See 5 U.S.C. § 552(b)(7)(C). 
 
Finally, we are withholding information pursuant to Exemption (b)(7)(E) of the FOIA.  
Exemption (b)(7)(E) exempts from mandatory disclosure records or information compiled for 
law enforcement purposes when production of such records “would disclose techniques and 
procedures for law enforcement investigations or prosecutions, or would disclose guidelines for 
law enforcement investigations or prosecutions if such disclosure could reasonably be expected 
to risk circumvention of the law.”  See 5 U.S.C. § 552(b)(7)(E).  The information withheld 
reveals internal e-mail addresses which are used to transmit law enforcement information.  
Disclosure of such e-mail address could allow individuals outside the agency to circumvent 
agency functions and gain access to sensitive investigative information. 
 
For your information, Congress excluded three discrete categories of law enforcement and 
national security records from the requirements of the FOIA.  See 5 U.S.C. § 552(c).  This 
response is limited to those records that are subject to the requirements of the FOIA.  This is a 
standard notification that is given to all our requesters and should not be taken as an indication 
that excluded records do, or do not, exist. 
 
If you have any questions or concerns about this or any prior production in this matter, please 
contact Assistant United States Attorney John Truong at JTruong@usa.doj.gov. 

 
Sincerely, 

 

 
 

Adam C. Siple 
Chief, Disclosure Division 
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Director and SAC Call Note June 22 2022 – 
predecisional notes on Exec communications, drafted for 
John Allen (attorney) 

 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 
 

CITIZENS FOR RESPONSIBILITY  : 
AND ETHICS IN WASHINGTON,  : 
      : 
 Plaintiff,    : 
      : 
 v.     : Civ. No.:20-2553 (JMC) 
      : 
DEPARTMENT OF JUSTICE,  : 
et al.,      : 
      : 
 Defendants.    : 



Pages Withheld in Full from Rolling Production 1, March 31, 2021 

 

• Page 39 of production 
o ATF-00000039, page 1 of 2 

• Pages 60-62 of production 
o ATF-00000052, pages 18-20 of 44 

• Pages 112-114 of production 
o ATF-00000097, pages 25-27 of 50 

 

















Pages Withheld in Full from Rolling Production 3, June 1, 2021 

• Pages 26-55 of production
o ATF-00001206, pages 1 to 30 of draft 90-day Report, ATF Field Operations – July 14, 

2020
• Pages 58-59 of production

o ATF-00001238, pages 1 to 2 (still WIF)
• Pages 62-67 of production

o ATF-00001242, pages 1 to 6
• Pages 132-177 of production

o ATF-00001429, pages 1 to 44 of Assistant Director’s Weekly Report – June 5, 2020



































































   

   
   

      

          
     
     

         
      

     
       

 
           

    
          

 
        

      
       

        
        

        
         

        
 

         
           

          
         

       
      

       

        
 

 











      

         
    

     

 





























































































0S11 Assistant Director's Weekly Report 

• SPMD Program Managers / detailees responded to service now tickets, non-technical support,
account maintenance, and email requests from field operations employees in the field.

• SPMD staff update the Spartan SharePoint site with training material and release notes of minor
updates.

• SPMD staff reviews and updates Spaiian Impediments, Dependencies and Risk Matrix prior to
every bi-weekly Spartan Management Meeting.

• Modification for next Excella agile support period of performance processed.

• No Change - SPMD Executive Demonstration of Spartan functionality scheduled for Tuesday,
6/2. Asset forfeiture processes are the main focus of the demo.

• DOJ-AFMS-CATS/Spartan Interconnection Security Agreement (ISA) being drafted. Spartan to
received property disposition information from CA TS.

• SPMD demonstrated the probable cause process for Divison Counsel personnel. They observed
the process which was specifically designed for them with their input and provided positive
feedback.

• SPMD staff attended virtual Pegaworld conference on 6/2/2020.

• SPMD Agile Coach provide Product Owner Workshop to A TF personnel.

Law Enforcement Sensitive 

Page 46 of 46 

ATF-00001429 



Pages Withheld in Full from Rolling Production 5, August 2, 2021 

 

• Pages 88-92 of production 
o 5 pages, JSOC situation report, i-Notes submitted pursuant to ongoing investigations 

• Pages 97-102 of production 
o 6 pages, JSOC situation report, i-Notes submitted pursuant to ongoing investigations  

























Pages Withheld in Full from Rolling Production 15, July 1, 2022 

 

• Fully redacted versions of WIF pages were not included in the production 
o 6 page draft memo from Division Counsel to SAC, Boston Field Division, “Peace Officer 

Status in New England (updated)” 
o 4 pages of emails, draft guidance for Special Agents in Charge regarding scheduled 

overtime for agents responding to incidents of civil unrest 
 






















	20230424 CREW Response Letter Release 017 (20-cv-2553).pdf
	ATF Draft Vaughn (CREW 2020-0993) 20230424.pdf
	CREW Prod 17 - FINAL.pdf



